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TOWNSHIP OF HARRISON
County of Gloucester
114 Bridgeton Pike
Mullica Hill, NJ 08062-2670

March 24, 2010

Mr. Sean Thompson

Acting Executive Director

New Jersey Council on Affordable Housing
P.O. Box 813

Trenton, NJ 08625-0813

Re: Harrison Township - Gloucester County

Dear Mr. Thompson,

In order to comply with COAH’s resolution of March 12, 2010 approving Harrison
Township's Development Fee Ordinance 36-2009, enclosed is a copy of that ordinance. This
ordinance was mailed to COAH by Brian Duffield, Esq., Township Solicitor, after its adaption on
December 7, 2009, and by its very terms was not effective until approved by COAH. Also
enclosed is a copy of Hamison Township Resolution 37-2010, requesting COAH’s review and
approval of Ordinance 36-2009.

Please let me know if any further information is required.

Sincerely,

B;):) Wﬂwm /{/L/\w,*

Susanne H. Rhudy
Munigipal Housing Liaison

se: Kevin Van Hise, Esq. (w/o enclosure)
Brian Duffield, Esq. fw/o enclosure)
Louis Joyce, P.P/ALC.P. fiv/o encipsure)
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State of New Jersey
Council on Affordable Housing

101 SOUTH BROAD STREET

HRIS C STIE PO Box 813
c HRIST g
Governor TreNTON, NJ 08625-0813 " LORI GRIFA
) : (609) 292-3000 Acting Commissioner
KIM GUADAGNO (609) 633-6056 (FAX)
Lt Governor . SEAN THOMPSON

Acting Executive Director

March 12, 2010

The Honorable Louis Manzo
Harrison Township

. 114 Bridgeton Pike
Mullica Hill, NJ 08062

RE: Development Fee Ordinance Amendment
Harrison Township, Gloucester County

~ Dear Mayor Manzo:

The Council on Affordable Housing (COAH) is in receipt of an amendment to the
Harrison Townshlp s development fee ordinance and an accompanylng resolution requesting
COAH’s review and approval of the amended ordmance

We are pleased to provide a copy of a COAH report and resolution approving Harrison
Township’s development fee ordinance amendment as adopted. Please note that your
‘municipality may not expend any funds until a spending plan has been approved by COAH.

Please call Dennis Funaro at (609) 292-1547 if you have any questions. We look forward
to working with you to implement your Housing Element and Fair Share Plan.

Sincerely,

Sean Thompson
Planning Manager

Enc.

cc:  Attached Service List
Dennis Funaro, COAH Supervising Planner
Larissa DeGraw, COAH
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The Honorable Louis Manzo
Mayor

Township of Harrison

114 Bridgeton Pike

Mullica Hill, New Jersey 08062

Edward W, Schmierer, Esq,
Mason, Griffin & Pierson, PC
101 Poor Farin Rd
PO Box 391
Princeton, New Jersey 08540

Louis C, Joyce, PP, AICP
Land Dimensions Enginéering
6 E High St

Glassboro, New Jersey 08028

Susanne H. Rhudy

Planning and Zoning Board Secretary/ MHL,
Township of Harrison

114 Bridgeton Pike

Mullica Hill, New Jersey 08062

Joseph Pacera

Chairman

Township of Harrison

114 Bridgeton Pike

Mullica Hill, New Jersey 060622670

Philip B. Caton, PP, AICP
Clarke Caton Hintz
Station Place

100 Barrack St

Trenton, New Jersey 08608

John Canuso

Camco Management

30 Washington Ave

Ste B-1

Haddonfield, New Jersey 08033

Printed: 03/12/2010

T
S

Fullt. ice List Labels

Brian J, Duffield, Esq.

Law Office of Brian Duffield, Esq.
95 N Main St

Mullica, New Jersey 08062

Diane L. Malloy

Municipal Acting Clerk
Township of Harrison

114 Bridgeton Pike

Mullica Hill, New Jersey 08062

Carole M. Rieck
Administrator

Township of Harrison

114 Bridgeton Pike

Mullica Hill, New Jersey 08062

Jack McElwee

Vice Chairman

Township of Harrison

114 Bridgeton Pike

Mullica Hill, New Jersey 08062-2670

- Niki Trunk

Deputy Mayor

Township of Harrison

114 Bridgeton Pike

Mullica Hill,, New Jersey 08062

Jacqui Adam

Allies, Inc.

1262 White Horse-Hamilton Sq Rd
Bldg A, Ste 101

Hamilton, New Jersey 08690

Rhonda B. Coe

Director of Housing Development
Lutheran Social Ministries of NJ
6 Terri Lane

Ste 300 :

Burlington, New Jersey 08016

Page 1 of 3 CTMLABELS
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Alfred & Christine D'Orio
388 Wolfert Station Rd
Mullica Hill, New Jersey 08062

Karl Hartkopf

" Office of Smart Growth, Dept of Community Affalrs '

101 8 Broad St
PO Box 204
Trenton, New Jersey 08625

Brad Ingerman
President/CEO

The Ingerman Group

725 Cuthbert Blvd

Cherry Hill, New Jersey 08002

Sam Leone

Project Coardinator
Cornifer Realty LLC
20000 Horizon Way

- Ste 180

Mt Laurel New Jersey 08854

Tom Mirande

Beazer Homes Corporation
275 Phillips Boulevard
Trenton, New Jersey 08618

Karen Quigley
PO Box 10
Mullica Hill, New Jersey 08062

Steve Shriver

Land Acquisition Specialist

Tim Schaeffér Development Corp
PO Box 560

Berlin, New Jersey 08009

Printed: 03/12/2010

I
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Full S ‘ ée List Labels

The Honorable John J. Gural, Jr,
Mayor

Borough of Palmyra

20 W Broad St

Palmyra, New Jersey 08065-1697

Samuel V. Hudman

Executive Director

Gloucester County Housing Authority
100 Pop Moylan Blvd

Deptford, New Jersey 08096-1907

Curtis H, Johnson, 'J,r.

Executive Director

Diocesan Housing Services Corporation
1845 Haddon Ave . -
Camden, New Jersey 08103

Boh Manson
768 Chickory Trail
Mullica Hill, New Jersey 08062

Robert J. Pacilli

RJP Homes LLC

500 Tomlin Station Rd

Mullica Hill, New Jersey 08062

Elizabeth Semple

NJ Dept of Environmental Protection
PO Box 402

Trenton, New Jersey 08625

Joseph & Grace L. Visalli
140 Swedesboro Rd
Mullica Hill, New Jersey 08062

Page 2 of 3 .CTMLABELS
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'

Group Mental Health Center
404 Tatum St
Woodbury, New Jersey 08096

Township of Harrison
114 Bridgeton Pike
Mullica Hill, New Jersey 08062

Adam Gordon, Esq,

Staff Attorney

Fair Share Housing Center
510 Park Boulevard

Cherry Hill, New Jersey 08002

Printed: 03/12/2010
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Full &. _ fice List Labels

Community Mental Health Center
404 Tatum Street :
Woodbury, New Jersey 08096

Gloucester County Planning Board’
1200 N Delsea Dr ‘
Clayton, New Jersey 08312

Kathleen M. Scharif
7 Eastwood Court
Voorhees, New Jersey 08043

Page 3 of 3 CTMLABELS
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RESOLUTION APPROVING MANDATORY DEVELOPMENT FEE ORDINANCE
. AMENDMENT.
THE TOWNSHIP OF HARRISON /GLOUCESTER COUNTY

WHEREAS, the Township of Harrison, Gloucester County, received first round
substantive certlﬁcatlon for its affordable housmg obl1gat10n and fair share plan from the
: -Counc1l on Affordable Housing (COAH) on October 3 1990 and received a’ second round
Judgment of Compl1ance on June 27, 2001; and

WHEREAS, Harrison received COAH approval for a development fee ordinance on June
27,2001; and o | |

WHEREAS on October 6, 2008, while the Township was still under the Junsd1ct10n of -
the Superior Court, it adopted Ordinance No. 21-2008 which amended the development fee
-ordinance; said amendment not being approved by the Court or COAH; and

WHEREAS the Township collected fees under OrdinanCe No' 21-2008; and

WHERE on March 2, 2010, all- parties who pa1d fees under the ordmance were glven
notice by the Townsh1p as required by COAH; and

WHEREAS on December 31, 2008, the T ownslnp submitted an amendment to its
development fee ordinance along with its revised petition for third round substantlve certification
and submitted a revised ordinance (No. 3.6-2009) on December 23, 2009 (attached herewith as
ExhibitA)and B -

WHEREAS on July 27, 2009 the New Jersey Economic Stlmulus Act of 2009 (P.L.
2009, c. 90) was signed, portions of which impact local development fee ordmances, in regard to

fees collected for non-residential development; and

WHEREAS this new leglslatlon suspends the statew1de development fee of two and one-
half percent Q. 5%) for non-residential development and '

WHEREAS, speciﬁcally, the imposition of a non-residential development fee does not
apply to non-residential properties that received preliminary or final site plan approval prior to
July 1, 2010, provided a building permit is issued prior to January 1, 2013; and




WHEREAS, municipalities may continue to collect non-residential development fees
from non-residential properties that have made or committed to making a financial or other

contribution prior to July 17, 2008; and

'WHEREAS, a developer' is corlsidered to I_have made or committed itself to make a
financial or other contribution if the contribution has been transferred, including but not limited
" to when the funds have already been received by the municipality; the developer has obligated
itself to make a contribtltion as set forth in a written agreement with the municipality, such as a
developer’s agreement; or the developer s obl1gat10n to make a contribution is set forth as a
* condition in a land use. approval issuied by a- municipal land use agency pursuant to the
"Municipal Land Use Law," P.L.1975, ¢.291 (C.40:55D-1 et seq.); and

WHEREAS, munioipalities may continué to collect non-residential development fees
B from non—res1dent1al properties that received preliminary or final site plan approval prior to July
17, 2008, ‘which have not been issued certlﬁcates of occupancy, in accordance with the non-
res1dent1al fee percentage included in its COAH approved development fee ordinance in place

'pnor to the enactment of the Statewide Non-Res1dent1al Development Fee Act; and

WHEREAS, any portion of Harrison Township’s development fee ordmance that
conflicts with P.L. 2009, c. 90 i is null and vo1d and

WHEREAS, the proposed ordinance replaces the previous ordinance with COAH’s

‘current model development fee ordinance; and

WHEREAS, pursuant to N.J.A.C. 5:97-8.3(c), Harrison proposes to impose. mandatory
development fees of one and a half percent (1.5%) of the equalized assessed value (EAV) of
residential developments and proposes to impose mandatory development fees on residential

developments within all zoning districts and when an existing structure undergoes a change to a




more intense use, is demolished and replaced, or is expanded, and is not otherwise exempt from

 the development fee requirement; and

WHEREAS, if a “d” variance is granted pursuant to N.J.S.A. 40:55D-70d(5), then the
addmonal resxdentlal units reahzed (above what is permltted by right under the ex15t1ng zonmg)

will incur a bonus development fee of six percent (6%) of the EAV; and

WHEREAS, if the zoning on a site has changed during the two-year period precedmg the
filing of the “d” variance apphcat1on, the base density for the purpose of calculating the bonus
development fee shall be the highest dens1ty permitted by right during the two-year period

. preceding filing of the “d” variance applica_tion; and

WHEREAS, the Township of Hartison has exempted from payment of develo‘pment fees
developers of affordable housing and developments where the developer has made a payment in

lieu of on-site construction of affordable units; and

* 'WHEREAS, the exemption also applieS'to"deveIopers that have received preiiminary
and/or final site plan approval of a residential development prior to the adoption of the

development fee ordinance, unless the developer seeks a substantial change in the approval; and

N WHEREAS, the exemption also applies to any ehange to a more intense use, replacement
or expansion of an existing structure that results in an increase to the equalized assessed value of

the iJ:hproved structure of less than $20,000; and

WHEREAS, the Township of Harrison applies mandatory development fees of two and
one-half percent (2.5%) of the equalized assessed value of ‘non-residential developments within

all zoning districts; and

WHEREAS, the ordinance ‘exempts from the non-residential development fee the

following: an increase in equalized assessed value resulting from alterations, change in use

‘ 3
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within an existing footprint, reconstruction, renovations and repairs and the exemptions required

pursuanf to N.J.S.A. 40:55D-8.1 through 8.7, as specified in Form N-RDF “State of New Jersey

Non-Residential Development Certification/Exemption; and

WHEREAS, deveI‘opmer;t fees that are contested will be placed in an interest bearing

. escrow accounit by the Township, to be returned with interest to the prevailing party;and

WHEREAS, Harrison has previouély established a separate interest bearing housing trust
fund for the pufpose of depositing 'deVelopme;nt_ fees collected in accordance with the ordinance

and proceeds from the sale of units with extinguished controls; and-

WHEREAS, the Township of Harfison has also established and 'exeéut'éd“a't‘:hreé-paﬁy
escrow agreement _betweeri the Township, Susquehanna Patriot Bank and COAH; and

_ WHEREAS, the expenditure of funds must be consistent with a spending plan to be
approved by COAH and to that end the Township has submitted a revised spending plan for
COAH approval; and - ' o :

WHEREAS, at least 30 percent.of the development fees collected and interest earned
shall be used for affordability assistance to low- and moderate-income households in affordable

" units included in the Township’s Fair Share Plan; and .

WHEREAS,'V one-third of the éfférdability assistance portion of developmenf fees
collected shall be used to prdvide. affordability assistance to those households earning 30 percent

~ or less of median income by region; and

WHEREAS, in case of non-conformance with COAH’s rules, COAH may direct the
manner in which the housing trust fund shall be expended; and




%,

WHEREAS, the Township of Harrison will complete.and return to COAH all monitoring
forms, including the annual monitoring report related to the collection of development fees from
residential and non-residential developers, payments in lieu of constructing affordable units on
site, funds from the sale of units with- eXtinguished controls and any other funds collected in
connection with Harrison Towhship’s housing program, and the expenditure of revenﬁes and

implementation of the plan certified by COAH; and

WHEREAS, the Township of Harrison has oompleted its latest trust fund monitoring
report to date; and - . |

WHEREAS COAH has rev1ewed the proposed development fee ordmance for
‘comphance with N.JLA.C. 5:97-8 etseq, NISA. 5227D 320.2 and N.LS.A. 40:55D-8.1-8.7
“and has determined that the ordinance, as reviewed in the COAH Report dated March 4, 2010
(attached herewith as exhibit B) is in compliance. ‘

NOW, THEREFORE BE IT RESOLVED that COAH hereby approves the Townshlp of

Hamson ] amendment to its development fee ordlnance, and

BE IT FURTHER RESOLVED that the provisions in the amendment to’ the ordinance
may commence upon the Township of Harrison’s governing body adoption of the amended
ordinance per COAH’s approval; and ' '

BE IT FURTHER RESOLVED that the Township of Harrison shall file the adopted
" ordinance amendment with"COAH within séven days of adoption; and

BE IT FURTHER RESOLVED that the Township of Harrison has submitted a revised
spenlding. plan with its petition of December 31, 2008 and acknowledges that it must receive
‘approval from COAH of a development fee spendirig plan before it may disburse any of these -
funds;and | | |
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BE IT FURTHER RESOLVED that in the event that the Township of Harrison fails to
obtain substantive certiﬁdatibn, allows its certification to lapse or be revoked, the amended

ordinance shall be null and void. .
Date: t?/ [ ‘),7/9\01 o

Lo 7]

Sean Thompsén, Acf{mg Executive Director, Council on Affordable Housing
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follows:

new Article III

. DomEINAL Y

ORDINANCE NO. 36-2009

AN ORDINANCE OF THE TOWNSHIP OF HARRISON, COUNTY OF
GLOUCESTER AND STATE OF NEW JERSEY AMENDING THE

. AFFORDABLE HOUSING DEVELOPMENT FEE PROVISIONS-OF

CHAPTER 110 "FEES" OF THE TOWNSHIP CODE

' BEITORDAINED by -the.zf;o'w;lsliiﬁ'-Coﬁ;l;ﬂiitéé:of tl'lé'To'wh‘sh‘ip of H'zu'r@son, in Gloucester
County, New Jersey, that the "Code of the Towniship of Harrison" ("Code™) is hereby amended

- - Section 1. Article 11l "COAH Fees" of 'Cl.mp'ter llO"fF_eeg" Repealed and Rép-laéq
Article HI "COAH Fees" of Chapter-110 "Fees" of the Code.is hereby deleted in its entirety and
"Affordable Housing D-evel.opmen't Fees," which shall read as

ARTICLE III. AFFORDABLE HOUSING DEVELOPMENT FEES &

10-17. De?‘el’éfin‘iéﬁ‘t Fees,

" a.

Purpose.

Lok

RS S

In_Holmdel Builder's Association v. Holmdel Township. 121 N.J, 530

- (1990), the New Jersey Supreme Court determined that mandatory

- development fees are authorized by the Fair Housing Act of 1985 (the
"Act"), N.LS.A. 52:27d-301 et seq., and the State Constitution. subject fo -
" the Council on Affordable Housing’s (COAH"s) adoption of rules,

" Pursuant to P.L.2008, ¢.46 section 8 (N.J.S.A. 52:27D-320.2) auid-the
" Statewide Non-Residential Development Fee Act (NJ.S.A. 40:5510-8.1

through 8.7), COAH is aiithorizéd to adopt and. promulgate regulations

~ necessary for the establishment, implementation, review, monitoring and
enforéement of “municipal affordable housing trust ‘funds and- -

corresponding spending plans. Municipalities that aré. under ‘the

Jurisdiction of the Council or court of competent jurisdiction and have a -
COAH-approved spending plan’ may retain fees collected " from non--
~ residential development. - " o

This ordinance establishes standards for the collection. ‘maintenance. and

expéfiditure of development fees pursuant to COAH"s regulations and in-

accordance. with P.L.2008, c.46, Sections 8 and 32-38. Fees collected
pursuant to this ordinance-shall be used for the sole purpose of providing
low- and moderate-income housing. This ordinance shall be interpreted
within the framework of COAH’s rules on developmeiit fees, codifiéd at
N.J.A.C. 5:97-8. : : o - -

d.
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* Basic Requirements.

1. This ordinance shall not be effective until approved by COAH pursuant
to NJA.C. 5:96-5.1, R '

2. | The Township shall not spend development fees until COAH has
approved a plan for spending such fees in conformance with N.J.A4.C
- 5:97:8,10 and M.JA.C. 5:96-5.3." ' '

‘Definitions;

@

(b).
- Jurisdiction for the administration’ of housing obligations in

accordance with sound regional planning considerations in the

©

©

@

. Asused herein, the following terms shall have the following meanings:-

- "Affordable housing. development" means a development
g p : p

‘included in the ‘Housing Element -and Fair Share Plan, and

‘inludes, but is not limited to, an inclusionary development, a
“municipal construction project or a 100% - affordable
. development, i ' ' C :

" "COAH" or the "Council" means the New Jersey Council on

Affordable Housing established under the Act that has primary

State. .

" "Development fee"Ax-n‘eans rironey paid b_\ a &levelo;iér for.the -
- impiovement of property as permitted in N.J.A.C. § :197-8.3.

"Developer means the legal or beneficial owner or dwners of a
ot or of any land proposed to . be. included in a proposed -
" developiftent. including the holder of an option or vontract lo
" purchase. or other person- having an enforceable proprictary
interestin such land. . . .

"Equalized assessed - value" means the assessed value of a

.property divided by the currént average ratio of assessed to frue -

value for the municipality in which the property is ‘situated, as

- determined in accordance with sections 1, 5. and 6 of P.L.1973,

€123 (NJ.S.A. 54:1-35a through N.J.S.A. 54:1-35¢).

"Green building strategies" means thuse strategies that minimize

-+ the impact of development on the environment. and enhance the
“health, safety and well-being ‘of residents by producing durable.

" . low-maintenance, ‘resource-efficient housing while making

optimum use of existing infrastructure and community services.

: P e
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Residential Development Fees,

liposed fees,

(a) ©  Within all zoning districts, residential developers; except for

developers of the types of development specifically exempted
~ below, shall pay a residential development fee of one.and one-

half percent (1 :2%).of the equalized assessed: value of lahd-and . -

improvéments, provided. ng inereased density is permitted. "~

(b)‘ When an increase fn--rési'c’,,lentia!",dcnsity' pursuant to NJS.A. -

“40:55D-70d(5) (known as a “d” variance) has been permitted.
dev i@] e required to pay a development fee of.one and
one-half percent (1,5%) of the equalized assessed value of the

equalized assessed value for each additional unit that may be

- the twosyear-period preceding the filing of sich a variarice
application, the base: density for the purposes of calculating the
‘bonus development fee shall be the highest density permitted by
right during the two-year period . preceding the- filing of -the
variance application, : : :

Example: If aniapproval allows four units to be constriteted on &
" site that was zoned for tivo units, the fees shall equal one and o

“half percent (1.5%) of the ecjualized assessed value un the first

two tnits. and six percent (6.0%). of the equalized assessed v alue
- for the two additional usits. provided zoning on the site has not
4 changed during the two-year period preceding the filing of such
- avariance application.. . -

Eligible exactions, 'ineligi.b.le- gxdctions and exemptions for residential -
" development. ' - L : "

(aj . Affordable housing developments; developments - where' the
d “developer i§ providing Tor’the construction.of affordable units - -

- .elsewhere in the municipality. and developments where the
~ developer has made a payment in licu of on-site construction of
- affordable units shall be exempt from development fees.
By - 'Developments that have received préliminary op final site plan
- approval prior to - the adoption of the Township's first

development fee ordinance shall be exempt from development -

"fees, unless the developer-seeks a substantial change in the

“approval. .Where a site plan approval does not apply. a. zoning

and/or building permit shall be synonymous with preliminary. or
final site plan approval for this purpose. “The fee percentage
shall be vested on the date that the building permit is issued.

(c) Development fees shall'be_ im'posed and colfected when .an.

existing structure undergoes a change to a more intense use. is

 initial "by-right" numbér of units and six percent (6.0%) of the .

- realized. ‘However, if the zoning on a site has changed. during, .

e
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. demolished and replaced. or is expanded, .if the expansion is not

otherwise exempt from the development fee requirenient. . The
development fee shall be calculated on’the increase in the
equalized assessed value of the improved structure. ’

(1) . A change to a more intense use shall include. but net be
“limited to, the conversion of unfinished basement, attic and/or
" garage spaces to habitable space. ' o '

PR

-(2)°  Exemplion. Any ‘change to.a more intense usc.
+ replacement or expansion of an existing structure that does.not
" result.in an increase to.the equalized assessed value of the
improved structire by greater than $19,999 shall be exempt from
- the development fee.requircments of this Section.” '

‘(3) ~ Evemption.  Developers of residential structures

demolished and repldced with a substantially similar residence.
* as a result -of an -accidental fire :or natural disaster, shall be *
.“exempt from paying a development fee. : '

,.NQﬁ-R‘;_esidentiél Development Fees.
1. " Imposed fees, )

(a) - Pursuant to the provisﬁms"of P.L. 2008. c. 46, within all aming
' districts, noi-residential developers: except for developers of the
. types of development® specifically -exempted. shall pay a fee
‘equal to two and one-half percent (2.5%) of the equalized
"assessed value of the land and improyements, for all new non;
. residential construction on an unimproved lot or lots.
(b). - Non-residential developers, except. for developers of the types of
" development specifically exempted. shall also pay a fee equal 10
. “two and one-half percent (2.5%) of the increase in equalized
, . assessed value resulting from any additions to existing structures
et ™ to be used-for non-residential purppses. . ..t
'~ (¢} . Development fees ‘shall be imposed and collected when. an
‘existing structure is demolished and replaced. The development
fee of two and one-half percent (2.5%) shall be calculated on the
_difference between the equalized -assessed value of the pre-
existing land and improvement and the equalized assessed value
‘of the newly improved structure, i.¢, land and improvement, at
. the time the certificate of occupancy’is issued. If the calculation
.’ required under this section results in-3 negative number, the non= -
.. residential developinent fee shall be-zero. e

2. - Eligible exactions, ineligible ‘e'xacti'ons and - exemptions for non-
residential development.. s o '

P
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(a)  The non-residential portion of a mixed-use inclusionary or
market rate development shall be subject to the two and one-half’

“percent (2.5%) ;development fee, unless otherwise exempted
below. ' ' '

(b)  The two and one-half percent (2.5%) fee shall not apply 10 an

_increase in equalized assessed value resulting from alterations.
change - in use ‘within existing footprint. reconstruction,

renovations and repairs.

(c) - Non-residential developments shall be exempt from the payment

-of non-residential development fees in accordance with™ the .

exemptions-required pursuant to P.L. 2008, c. 46. as said statute
may from time to time be amended, and.as specified in Form N-
RDF “State- of New Jersey Non-Residential- Dev elopm«.m
Certification/Exemption Form." Any exemption claimed by a
developer shall be substantlated b) that developer

)y A developel of a non- 1esndent|al development e\emptecl 11011\ llu.

non-residential development fee pursuant to P.L, 2008. ¢.
shall be subject to it at such tiine the basis for the e\empnon né.

longer applies, and shall make the payment of the non-residential -

'development fee, in that event, within three years after that event
or after the issuance of the final certificate of occupancy ol the
non-residential development whlcheven is later.

(e) - Ifa propel'ty which was e\c.mpted ﬁom the collection-of a non-

residential developmient fee thereafter ceases to be exémpt from

praperty taxation. the owner of .the property shall remit the fees
_required pursuant to this section .within 45 days of the
- termination of ‘the property “tax e\elnpllon Unpaid non-
. residential development fees under these circumstances may be.

‘enforceable by the Townshlp as a lu,n ag,amst the real pxopell\ ,

of the owner.

f . Collection Pro‘c'e;du-res;.

Upen the granting of a prellmmary final.or other applicable approval for
a developiment, the appropriate approving authority shall direct its smtf

_to notify the construction olf'cxal xesponsnble for the issuance of
_ ,bunldmﬂ permlt

For non-resndentxal developments the developer shall be pm\ ided with a,
copy of Form N-RDF “State of New Jersey Non-Residential

- Development Certification/Exemption™ for completion. . The developer
‘shall complete fully Form N-RDF as per the instructions provided. The

construction official shall verify the. information submitted by the
developer. The Township Tax Assessor shall then verify any exemptions

" claimed and prepare estimated and firial assessments in accordance with

the instr uctlons provided on Form N-RDF.
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For all development:

" (a).  The construction official responsible for the issuance of a

building permit shall notify the Township Tax Assessor of the
issuance of the first building permit for a development that is
- subject to a development fee. ' ' '

. (b) -. - Within 90 days of receipt of éa_id noticé, the Township Tix
' Assessor, based ‘on the plaiis filéd, shall provide ‘an-éstimate ol .

the equalized assessed value of the development.

“(c) The construction official responsible for the issuance of a final

certificate of occupancy shall notify the Township Tax Assessor

"of any and all requests for the scheduling of a final inspection op

property which is subject to a' development fee.

@) - " Within 10 business days of a réquest for the schéduling of a final

.inspection, the Township Tax Assessor shall confirm or modify,

. the previously estimated equalized assessed value of the -
‘improvements of the development; calculate the development

fee; and thereafter notify the developer of the amount of the fee.

(@) " Should the Townslip fail to determine or riotify the developer of

the amount of the development fee within 10 business days of

the request for final inspection.. the developer may estimate the -
amount due and pay that estimated amount consistent with the

-dispute process set forth in subsection b. of section 37 of P.L.
2008. c. 46 (N.J.S.A. 40:55D-8.6). '

. Payment of development fees. Fifty (50%) percent of the estinated

development fee shall be collected at the time of issuance of the building

_permit. The remaining portion, shall be assessed and collected at the -

issuance ‘of the certificate of occupancy. The developer -shall be
respensible for paying any difference between the fee calculated @

_ bujlding permit and that determiried at issuance  of certificate of
. octupancy.. - S \ o ~

S opees e s

Appeal‘of devélopuient'fees, N

(@) A developer ‘may challenge residential development [fees

-imposed by filing a challenge. with the County Board of
Taxation. Pending a review and determination by the A'Board,

" collected fees shall be placed in an interest bearing escrow - .-
account by the Township. Appeals from a determination of the
. Board may be made to the tax court in-accordance with the

provisions of the State Tax Uniform Procedure Law, NJ.SA.
54:48-1 er seq., .within 90 -days after the date of “such
determination. Interest earned on amounts escrowed shall be
oredited to the prevailing party. s
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(b) . A developer may challenge non-residential development fees
“imposed by filing a-challenge with the Director of the Division

of Taxation. Pendmg a review and determination by the Director,

which shall be made within 45 ddys of receipt of the challenge.

. collected fees shall be placed in an interest bearing escrow

- account by the Township. Appeals from a determination of the

Director may be made to the tax court in-accordance with the

,provisjons .of the State Tax Usiifor m Procedure Law, N.JS.A,
54:48-1 et seq., “within 90 days after the date of such

determination. Interest earned on- amounts escrowed shall be

credlled to the prev'ulmg: palty

Atfordable Housmo Tx ust Fund

The Township shall create and/or contmue to ‘maintain a separate.
mtexest-bearnw ‘affordable housing trust fund that i is maintained by the

.. _Township Chlef Financial ~Officer for the purpose of- depositing
‘developmént fees tollected from “residential - and . non- -residential

developers . aid proceeds from the sale of umts with extinguished

contl ols

- The tollowmu additional funds shall be depout«.d in the Affordable
- Housing Trust Fund ‘and shdll al all tunes be ldenuhable by- source and

amount
(a‘) - Payments in lieu of c‘)n.-gi‘te c_onstruc.tion of affbrdable units,

(b)- Developer contributed funds to make ten percent (10%) of the
adaptable entrances in a townhouse or other multlstow attached
- dev elopment accessxble -

(cy Rental incotie from mumcnpdlly opuated units.
g ('d'). : »Repayments ﬁom affordable heusmu pnouam Ioans

' ,"(e), - Recaptme funds

) - Proceeds fré‘n‘ﬁ--ﬂié sale of affordable units.

(g) - Any other fiinds collected in ‘connection with the Township’s
affordable housing program. :

. Within seven days from the opening of the trust fund account, the
* Township- -shall provide COAH with written authorization. in the form of

a three-party -escrow agreement betweed” the” Township, the .bank, and
COAH to permit COAH to direct the dlsbmsement uf the -funds as
provided for in N J. A C. 5 97-8. 13(b) .

All interést ace‘rued in the afﬁ')rdable housing trust fund shall only be
used on eligible affordable housing activities approved by COAH.

~
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h. - ‘ Use OfFunds.}
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The expenditure of all funds shall conform to a spending plan approved

' by COAH. Funds deposited in the affordable housing trust fund may be

"used for any activity approved by COAH to address the Township™s fair
share obligation and may be set up as a grant or revolving loan program.

_ Such activities include. but are not limited to: preservation or purchase o
.- housing for the purpose of maintaining or implementing affordability’
-t Eoiitrols, rehabilitation, new construction of affordable housing units and *
related costs, accessory apartment, markef to affordable.. or regional
~ housing partnership programs. conversion of 'exi"s.tingnon-residcnlizlll
buildings to create new affordable units,” green building . strategics

designed to be cost saving and in accordance: with accepted national or

state standards, purchase of land for affordable housing. improvement of
" land to be used for affordable housing, extensions or improvements of
 roads and infrastructure to affordable housing sites. financial assistance
~ designed to increase affordability, administration: necessary  for
.. implementation of the ‘Housing Element- and. Fair Share Plan,-or any. .
other activity as periitted pursuant to N.J.A.C. 5:97-8.7 through 8.9 and .
. specified‘in the approved spending plan. ' o :

_Funds shiall not be expendéd to reimburse the Township for past housing
.. activities. .’ R . : -
At least 30 percent of all development fees collected and interest earnicd

~shall be used to provide affordability assistance to low- and moderate-
“income households in affordable units included in the Township's Fair

Share Plan, One-third ‘of the affordability assistance portion ol
development fees collected shall be used to provide affordability

" assistance to those households earning 30 percent or less of median
~ income by region. -

- (a) _Affordability assistance programs may include down puyment -

assistance, ‘security deposit assistance, low interest loans. rental
assistance, assistance with homeowners. “assocfation  or

condominium fees and special assessmenits, and assistance. with -

"' emergency repairs.

(b) - ..Affordability assistance to hou_séh’olds eal"n'ing 30 p'ercc'nl or less .

“of median income may include buying down the cost of low or

moderate income units in the Township's Fair Share Plan to
- make them affordable to households earning 30 percent or leds of

median income. : EE '

5

: ‘-(cf)' .- Payments in lieu of constructing affordable units on site and
_funds from the sale of units with extinguished controls shall be

exempt from the affordability assistance requirement.

_The Township may contract with a private or public entity to adniinister
any part of its Housing Element and Faif Sharé Plan. including the.

- ———
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. requirement for affordability assistance. in accordance with N.JLA.C.
- 5:96-18. ' ‘

No more than 20 percent of all revenues collected from development fecs
may be expended on administration, including, but -not limited to.
salaries and benefits for Township employees or consultant fees
- necessary to dévelop or implement a new construction program, a

Housmg, Element and Fair Share.Plan, and/or,an affirmative marketing
program. In the case ofa rehabxlltatlon progrant, no more than 20 percent-

of the revenues collected from development fees shall be expended for
. such administrative expenses. Administrative funds may be used for

income qualification of households, monitoring the turnover of sale and -

* -7 rental units, and compliance with COAH’s monitoring requirements.
Legal or other fees related to litigation opposing affordable housing sites

.or oblectmg to the Council’s xeuulallons and/or action cue ot ehunblc '

uses of the affordable housing tr ust fund.

“" Moniloring, - The Townshlp shall complete anid returri to €COAH all monnonnu a
“forms: ‘inclyded in -monitoring requirements related to the collection of
* development fees from residential and non-residential devclopers. payments in
lieu of constructing affordable-units on site, funds from the sale of units with -
" extinguished controls, bairier free escrow funds, rental income, repaynients from

affordable housing program loans; and any .other funds collected in connection
witl the Township's affordable housing program. as well as to the expenditure of

-revenues and implementation of the plan certified by COAH. All monitoring
' -xepons shall be completed on forms deswned by COAH

Ongoing Collectlon of Fees The Townshlp s ablllty to’ impose. collect and -

c.\pend development fees shall expire with its substantive certification unless the

Township has filed an adopted Housing Element and Fair Share Plan with

COAH, has petitioned for substantive certn" ication, and has received COAH’s

approval of its development fee ordinance. If the 'l’o“nslﬁp tails 10 renew its
ability to’ impose -and collect development fees prior to the “expiration of

substantive certification, it may be subject to forfeiture of any or all funds

. remaining w:thm its affordable housing trust fund. Any funds so forfeited shall ",
Bé deposxted into the “New Jersey Affordable Housing Trust Fund™ established

pursuant to sectiot 20 of P.L. 1985, ¢.222 (N.J.S.A. 52:27D-320). Tlie Tow nshlp
shall not impose a residential development fee on a devélopment that receives

“preliminary or final site plan -approval after the expiration of its substantive

certification or judgment of compliance, nor shall the Township retroactively
impose' a development fee.ou such a development. The Township shall not
expend development fees after the expiration of its substanuve certification or

judgment of compllance

i

; ©* " .Section 2. NRDF Provisions. This ordinance and the provisions set forth in Section |
;' above is.being adopted in accordance with the policies, procedures and requirements of the New
- Jersey Council on Affordable Housing. Pursuant to COAH's requirements for approval of a-
* niunjcipal development fee ordinance and the miodel ordinance promulgated,by COAH. the °
.+ Township is required to, and has, included provisions for the assessment and collection of non- -
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with this.(..)rdfi'nance are hereby repealed. L

- INTRODUCED:  * November 16, 2009
© ADOPTED: _ o

e
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- residential development fees. ("NRDF"). Notwithstanding the inclusion of such provisions as |

A ‘Sections 32 through 38 of P.L.2008. c. 46 (N.J.S.A._40:55Da8.”l through 40:55D-

" 8.7). known as the "Statewide Non-residential Development Fee Act.” preempts’

- and voids any provision of a local ordinance which imposes a fee for the
v T dévelopment ofiaffordable housing upon a developer.of non-residential property.

" regulations of the Coimcﬂ on Affordable Housing. [se¢ N.JLS.A. 40:5‘5D-8.7,a]._

. B..~ .‘S'ections 36 through 41 of PL 2009, c. 90, known as tI-leﬂ"Ecdnomic Stimulus Act
.7 of 2009," in relevant part, suspends the NRDF imposed by the Statewide Non-

- residential Development Fee Act; and in particular, provides- that the imposition 4 -

of such- fee upon the developer of ndn-residential property shall not‘apply to non-
. residential property for which preliminary or final site plan approval, or capital

. '201.0, provided that a permit for the -construction. of the building has been issued
by the local enforeing agency prior to January 1. 2013. ..~ :

C. - As such, the Township shall con.ti,nL.ie"‘.ta‘assesis» and’ collect any NRDF in
accordance with all applicable laws... . .~ S S

Section 3. Repealer. “All ordinances or Code provisions or parts thereof inconsistent

: Section 4. . Severability. If any portion of this ordinunce is found to be invalid for any !

reason by any-court of competent jurisdiction, suchi judgment shall be limited in its effect only to
that portion of the Gfdinance actually invalidated and shall not be deemed to affect the operation .
of any other portion thereof. =~ - ' L S

Gmste w

_ Section 3. Effective Date. This ordinance shall take effect upon its approval by the New

Jersey Council on Affordable Housing pursuant-to N.JA.C. 5:96-5.1, and its passage und
publication. as required by law. L o

TOWNSHIP OF_H,}\ XRISON
: /,", : /

‘TQUIST. MA?)’Z.Q. MAYOR?"

10

" including any and all development fee ordinances adopted in accordance with any

" L project-réview pursuani to NJ.S.A. 40:55D-31. was obtained prior to July .-

i
i

l required by. COAH. the Township notes and acknowledges the following legislative enactiments
i that impact upon the-collection of the NRDF: . : o '
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- NEW JERSEY COUNCIL ON AFFORDABLE HOUSING
B REVIEW OF DEVELOPMENT FEE ORDINANCE AMENDMENT
TOWNSHIP OF HARRISON /GLOUCESTER COUNTY
REGION #5
Prepared by Dennis J, Funaro, Supervising Planner
: ' ' March 4, 2010

L BACKGROUND | N
The Tawnship of Harnson Glouoester County (“Hamson or ‘-‘Touvnship”_)' received first
round substantr_ve certification from the Council on Afforda;ble Housing (COAH) on October 3,
1990 and in the second round received a Judgment of Cornp‘lianoe on June 27, 2001. Han‘i_s_‘on
received COAH approval for a development fee ordinance on June 27, 2001. Harrison adopted a
, rev1sed ordlnance on May 21 2001 On’ October 6, 2008, while the Townshrp was still under the
jurisdiction of the Superlor Court it adopted Ordrnance No. 21-2008 -which amended- the-
development fee ordinance. That amendment was not approved by the Court or COAH, The
Township collected fees under this ordinenc'e On March 2, 20 1() all parties who paid fees under
the ordrnance were given notice by the Townshlp as requlred by COAH. On December 31, 2008,
the Townshrp petltroned COAH for thrrd round substantive certification. The third round
petition included a draft development fee ordrnance amendment, A revised draft was received on .
| Decemmber 23, 2009: This report reviews the revised ‘draft dévelopment fee ordinance

! A
amendment in accordance with N.J.A.C. 5:97-8,

IL.  ORDINANCE REVIEW -

. Pursuant to N. NJLAC C 5:97-8,3(c), Harrison proposes to impose mandatory development
fees of one and one-half peroent (1.5%) of the equalized assessed value of residential .
developments The fee also applies to the increase in the equalized assessed value of an existing
structure when an existing structure undergoes a change to a more intense use, is demolished and |
replaced or is expanded if said expans1on is not otherwise exempt from the development feo
requrrement

If a “d” variance is granted pursuant to NJSA 40:55D-70d(S); then the additional
residential units realized (above what is perrnitted l)y right under the existing zoning) will lncur a
bonus development fee of six percent (6%) of the equalized assessed value. However, if the

zoning on a site has changed during the two-year period preceding the filing of the “d” variance




Township of Harrison
Gloucester County
~ Marchi 4,2010

application, the base density for the purpose of calculating the bonus development fee sh‘all be
the highest density perrmtted by right during the two -year period preceding filing of the “d”

variance apphcatlon

| Hamson has exempted from payment of development fees developers of affordable
housmg, 1nclud1ng developments where the developer has made a payment in lieu of on-site
construction of affordable units, or where developers have received preliminary and/or final
approval of a'reéident'ial development prior to the adoption of the development fee ordinance,
unless the developer soeks a substantlal ehange in the approval An exernpt1on is also applied to

- any change to a more intense use, replacement or expansmn of an exlstmg structure that results

| in an lncrease to the equalized assessed value of the 1mproved structure of less than $20, OOQ

- The ord—mance applies mandatory development fees of two and one-half percent (2.5%)
of the equalized assessed value of non-residential developments within all zoning districts. This
fee also applies to the increase in the equelized assessed value of an existing structure that is
~ expanded and to the replacement of a demolished building, In the case of expansion or
. replacement, the fee is based on the diffefenoe in equalized value of the pre-’exietingland and -

improvements and the equalized value of the nevvly improved or replaeed structure.

The ordinance exempts from the non-residential d-evelopment fee the following: an
inorease in equelized assessed value resulting from alterations, change in use within an existing
footprmt reconstruct1on renovatlons and repairs and the exemptlons required pursuant to
NJ.S.A, 40:55D-8.1 through 8.7, as spemﬁed in Form N-RDF. “State of New Jersey Non- "

Res1dent1a1 Development Certlﬁcatlon/Exemptlon

Fifty percent of the de_velopment fees shall be collected at the time of issuance of a
building permit. The remaining portion shall be collected at the issuance of a certificate of

oecupaney. The procedure for development fee collection is outlined in the ordinance. -

Development fees that ate contested will be placed in an inteteét bearing escrow aecount
" by the Township. Ay part of fees returned to a developer will include interest accrued on the
returned amount. '

The ordinance continues the existing, separate, interest bearing housing trust fund for the

purpose of depositing development fees collected in accordance with the ordinance, and

2
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proceeds from the sale of units with extinguished controls, Harrison has executed a three—party
escrow agreement between the Township, Susquehanna Patriot Bank in which the funds are
depasited and COAH. Other sources of funding that will be deposited in the affordable housing
trust fund include: recapture funds .proceeds from the sale of affordable units, payments in lieu,
developer contributed bamer free funds, repayments from affordable housing’ program loans, and
other funds collected in connection with the Township’s affordable housing program All interest
accrued in the housing trust fund shall only be used on eligible affordable housmg activities

_ approved by COAH.

The expenditure of these development fees must be consistent with a spendmg plan to be
approved by COAH. Harrison’ 8 petltlon for third round substantlve certification 1ncluded a
- proposed spending plan that w1ll be reviewed in a separate report At least 30 percent of the
development fees collected and 1nterest earned shall be used for affordability assistance to low-
and moderate-income households in affordable units included in the Townsh1p s Fair Share Plan.
The ordinance also states that “one-third of the affordablhty assistance portlon of development'
fees collected shall be used to provide affordablhty assistance to those households earning 30
percent or less of median i 1ncome by region.” In case of non-conformance with COAH’s ru_lesl

COAH . may direct the anner in which the housing tiust fund shall be expended

On July 27 2009 the New J ersey Economic Stimulys Act of 2009 (P.L. 2009, ¢, 90) was
~ signed, portions of whlch impact local developrnent fee ordinances, in regard to fees collected

pfor' non»residential development. This legislation suspends the non-residential statewide
~ development fee of 2.5% for non-residential developrnent .- .Speeiﬁea'lly, the imposition of a'
pon-residential development fee does not apply to non-r¢sidential properties that received
| preliminary or final site plan approval subsequent to July 17, 2008 and prior to July 1,-2010,
provided a bulldmg permit is issued pnor to January 1, 2013, However, rnumorpahtles may
continue to collect non-residential development fees from non-residential propertles that have
made or committed to making a financial or other contnbutron prior to July 17, 2008 A
developer is consrdered to have made or committed itself to make a ﬁnanc1al or other
contribution 1f the contribution has been transferred, including but not limited to when the funds
have already been received by the municipality; the developer has obligated itself to make a

contribution as set forth in a written agreernent with the municipality, such as a developer’s
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agreement; or the developer’s obligation to make a contribution is set forth as a conditi_on in a
land use approval issued by a municipal land use agency pursvant to the "Municipal Land Use
Law," P.L.1975, ¢.291 -(C.40:55D-1 et seq.) Therefore, municipalities may continue to collect
non—residential development fees from’ non-residential properties that received preliminary or
" final site p'lain approval pfior to July 17, 2008, which have nét been issued certiﬁeates .of
ob'cupancy, in accordance with the non-residential fee percentag'e included in its. COAH
approved development fee ordinance in place prior to the enactment of the Statewide Non-
Residential Development Fee Act. Any portion of Harrison Township’s development fee
ordinance that conflicts with P.L. 2009, ¢. 90 is null and void.

Harrison will eomplete and return to COAH all monitoring forms, including the annual
monitoring report related_ to the collection of development fees' from residential and non-
residential developers, payments in lieu of ' eons_trueting affordable units on site, funds from the
sale of units vv-ith extinguished controls and any other funds. coll.ected in connection with
Harrison’s housing program, and the e_xpenditure of revenues and implementation of the plan'

~certified by COAH. Monitoring is up-to-date as of December 31, 2009,

. RECOMMENDATION

' .Based on COAH staff’s review, Harrlson Township’s ordinance satisfies COAH’s
criteria pursuant to N.J.A.C. 5:97-8 and P.L, 2008, c.46. COAH staff recommends the approval

of Harrison’s amended development fee ordinance.

COAH’s approval of the development fee ordlnance amendment and the adoption of the
ordmance amendment by Harrison’s governing body will enable the Township to begin i imposing
development fees at the higher percentages permitted pursuant to N.J.A.C. 5:97-8.3(¢) and
continue to collect non—residential fees pursuant N.J.S.A. 52:27D-329.2 and as required by
N.J.S.A. 40:55D-8.1 through &. 7 and P.L, 2009, c. 90. The amended development fee ordinance
must be submitted to COAH w1th1n seven days of adoptlon by the governing body, Harrison
must receive approval of an updated development fee spending plan prior to the grant of third
round substantive certification and before it may disburse any of these funds. In the event
Harrison fails to obtain substantive certification, allows its certification to lapse or be revoked

the amended ordinance shall be null and void.




Reviewed by: -

‘Deputy Attorney General
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March 4, 2010
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